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OIL AND GAS LNASE SALD PROTEST
(fibd Punuant to 43 C.X'.R. $$ 4450.2 rnd 3120.1.3)

August 1&,2p09 Lcrsq$ftc strtc of,U,hh

The Theodore Rooswelt Conseivatlon Partnerstrip (*TRCP") horeby protests the
hclusion of cerbin parcels in the above referenced lcasc sale'as advertiscd bi the Bureau of
Land Managwrent ('BLM') on June 8,2009. TRCP requesk tho followinrg 19 parcels be
withdrav*rn from sale beoause thoy: l) conain designated elk, pronghonr, and ro:uto decr onrcial
wint€r mnge, favming and calviug habitat and nigtation rofie}, or2) are looated on Ounnison
sage Elouse or greater sage glouso ooncon[ation argas, nesting af,eas, and lcfts.

9IlM1; !11$7.9?; !t_1u!1!!l; uru874s,r; uru07{0e; uTUr7470; v7m7lr,1i uruE7473,
wu87174i UTtf87f75i rJflrs?47oi VTUS?477: UTU0748O; UrUar*li Wurzrgzi urusilif,;
UTUSTtft{; U|UST{85; UTuS7.l06

B4p" KGRqlIrp oN TRqn's TNTEBEST

TRCP is a rational non-profit (26 U.S.C. $ 501(cX3) cons€Nation organization
dedioated to guaranteemg eveTy Amerioan'a place to frint and n*r,'p"rti""tUy Jn puifi" laads.
TICP accomplishcs its goal thrcc ways; l) Ensutng aooess to publio 6nas,-Zl cnswing
adequate firnding for natural resourpo agencies, and 3fhelping to conservo fish and wildlift
habitats. TRCP tras fonno4 with variorle partners, a Fislr, Wilafie, and Energy Workiru Group,
comprised of some of the cotltry's oldest and nost respocled huntingr 6.t'i"g, and conservatioh
organizations. With over 118,000 individual parherin the U.S.-and over 1000 individual
pa$nsrs in Utnh, TRCP is workiug hard to ensure that thc developmeut of oil and gEs rasounces
on public lands in thc West is balanccd with thc needs of fish and wildlifs rpsoruces, but is
concemed thct the tupid ryry of development is preoludlng BLM frommanaging theee rcsoures
as required by the Federal Innd Policy and Management Act C'FLPI\4A'1, +f D.S.C. g l70l er
geq.

TRCP is especially conoerned with the fate of elk, mule deer, pronghorn, g€atcr sagp
grouse, and Ciunnison sag€ grouse and the reoreational opportwrities they provide te'rrs of
thousands of qportsmen each fall in Utah. Without comprehensive habitat -anagement planning,
closely onotdlnated with the Utah Division of Wildlife Resources (',LTDWR1, lcasing aud
dwelopment of energy tEsowces rvithin cnrcial big game wintor range, fhwning and calving
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habiut' and sagB gfouse wintering areas and lsks can have a devastating inpact on thos€ wildlife
resoutte$ snd the hunting and lishing opportunities they afford.

IHE IMP0RTANg4 o.E.KEy HABTTATq

UTDWR has stated inits Stateutide Matugement Planfor MuIe Deer;'Mule deer are the
most inportant game animal iD Utah" and that the state hss rrceived a consistently high demand
for arrnual mule deer hsri,Bst tags. UTDWR hss also strtod inits Statewide Management PIan
lor Elk "Maintaining a diverue and high quallty olk hunting program is imporhnt to Utatl
spo'rtsm€n. Hunt€r de,nand fot opportunity to hurrt mature bulls is high and inorcasing"
Unfortrmately, mule deer harvest numbers have plunrnsted over flre past few decades (e.g., from
10l,76l in 1970 to just 34,720 in 2000). &a Statc of Utah Mulo Deer Statns Report
(http//www.muledeernet.orglrrhhstatus.hun). And the UTDWR Stalewtde Marwgement PIon
for Elk stltes that "Cnroial elk habitat is continuously being lost in many parts of Utatr and
soverely fragmeuted ln otlrers due to humau expa$ion and developtnont Urbanization, road
conshuotiono OHV uso, and enerry developrnent havc all inpacted elk habitat." Encrgy
development is associated with increased fragmentetion, hurnan expanslon and developmenl
road construstion, incrcased OIIV use through new road$ and the actual cncrgy dcveloprnent
fooSrint itself,

Crucial habitats and fcafircs are essential to mule deor, prongborn, and elk survlval. See,
e.9., White el al., Efrbct of Denstty Reductlon on Ovewtnter Suwtval of klee+angtng i,Iule Deer
Fawns, Journsl of Wildlife Marwgement 62:214-225 (1997)l and &teeney, et al., Srlrlw Deptht
Influencing winter Movements of Elk, Journal of Manmalogt, Vol. 65, No. 3 (Aw. 19E4), pp,
52+526. The quantity and quality of rrulE deer and etk hEbitat is identified by UTDWR as the
primary detetminer of the healtb and sizc of mule deer and elk hcrde. UTDWR also i&ntifics
en€rgy development as a main source of "foss or dagradation of mule der habitat," mcaning
these habitaB should retain their qualitiee in order to sustain populations over time (ltah Division
of Wild$e Resources Swewlde Managenent Planfor MuleDeer (Nov. 13, 2003).

According to tlre UTDWR 2009 statewlde man4gement plan for pronghorn, 'oThe reccnt
cxpansion of mergy development in the West has the potsntiEl to have serious
impacb to propghorn and their habitat" (available at:
htF://ui'ildlife.uhh.so,v/,hgnJip+/biggame/pdflstatewideJdoqq ,mffit,,2009.pd0. Additionally,
as explaind in tbe UTDWR pronghom management plan:

In addition to the dircct habitat loss, there arp indirect impacts from incrcased fraftio,
increased humanprcscncq spread of invasive weed gpccics, poaching, and other
disturbances that could lead to prronghom avoiding areas with inenss dcvclopment and a
teduction iu,pronghorn carying capacity.

R€ao$lztng a pressing need to befier pnotect these habitats, thc Western Governors
Association C'WGA') reoently approved a wildlife corridon initiative rcport offering a series of
rscommendations, inoluding identification of important oonidors and the cridcal habtats they
conncot, collaborative planning to keep the oorridors intact and a standadized mapping and daa-
collection systcm to be uscd across the region. As noted in the roportl "Laf,ge, open strnces have
long been emblematic of tlre West, but our brugeoning netrrork of highways, canals,
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urbanization' snergy developmen! aud othor land rses now thrpcteu to fragment ou grand
landscapes, cutting offpathways linking crucial hatritats and reducing the ecololicat value Jf Ac
remaining cnrcial hatitats." Tho process to asses$ tho impacts to wildlife and thcir habitats
b:gq_in Febnrary 2007, when the govemoffi approved tiw, Protecting Wildlife Mgratlon
Conidors and Crucial Wildlife Habitat in the Ze,r (Resolution No, 07^0t).- Overall,:11p
initiative is based on the recognition that large intact and functioning ecosystems, healthy fish
and wildlift populations, and abundant public access to natural landscapes ih"t dcfine the West
and that, in their own right, draw people to the rcgion.

As explained in the wGA's oil and Gas working Group Report @ec. 200?):

9* io oady stagcs of planning oil and gas development is imponant to avoid
d*?gt tbat can tako decades to overcome. The Govemors' policy resolution
sq$$dty identifles the importance of cruoial habitats and sorridoc to healthy
Yildlife populations and teoognizes the need to mitigate the impacts of energy
development on these important r€soulces. The rsason behind the Govenori'
focus is clear.-- bo& energy development and wildlife are cmroial to a healttry
economy and high quality of life in the West. Iherefofe, apcommodating oil and
gas derrelopment, whilc minimizing impacts to wildlifc habitat, is csscntial.
*Sage-grouse historically inhabited much of the sagebruslr-dominated ecosystems of

North America Today, sage-grousc population abundance snd extent have deslincd tlroughout
most of thcir historical range.o' BLM National SegeCrrouse Habitat Conservation Stetegy 6qoo,
2004) at 6, "Large*scale modification of sagebrush habitats assocrated with cnergy devo-lbprnent
may have important impacts on habitat uso or vitat rates of sagcbnrsh-dependent witAife
speoiesJ'Naugle etaL-Sage-grouse P_optlation Response to Coal-bed Mttuial Gas Dwelopmrent
tn the Powder River Basin: Interim Progress Report on Region.wtde Lek-count Analysei (tvtay
26, 20Q6), Additionat information has shown the importarco of winter habitat uie Uy'sqgc
grouso. Naugle et al, Sage-Grouse Winter Hsbitat Selectlon And Energt Development In T'hc
Powder Rivet Basin: Completlon Report (June 24, 2006). "Knowledge that sage-grouse avoid
gergy development in breeding (Nauele et al. 2006) and wintering Bcasons (this rcport) shows
that constrvation sftategles to date to prot€st the species have besn largely ineffective." Id. at l.

The UTDWRSttutegic Mattagement Planfor .Sage Grouse 2002, identrfies the effssts of
coal b€d methane, gas/oil drilling on sage grouse habitat as a key "issu€." Greater sage glouse
is listed in all western stat€s as a spcoial (or compamble) status species. For oxample, fue-sate of
Utah lists sage $ouse as "sensitive" spcciesn meaning thorc is "crediblg soientillc evidenoe to
substantiate E threat to sontinued population viability"
Ottp yldurrcdc.nr.uah. gov/ucdcAfiewRoporrs/S SL I 2 I 407.pdf).

The Gurtnison Sage Grouse is listed onthe Utah Sensitivc Specics List and is a candidate
ht the Endangered Spccics Act (http:/iwildlife,state.co.usAlR/rdon[yrcVsfnee 50C-7483-4IZB-
BDB44E5376C06FDF|0NDWR.pdD, According to the Utatr Gunnison Sagc Gmuse
Conservation Plan, "Range wide, breoding ppulations ar€ ostimated et 3,000 to 4,000 birds. San
Juan Corurty is the only aounty in Utah cunently known to support a breoding population of
Gt1nntson sage grouse' (http://wildlife.utah,gov/uplandgame/pdflgsgcp.pdf).lncreasingly rare, i,
only 44 individual Gunnison sage grouse were countsd in the shte ofUtatr during 2001
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(hnp//www.westcm.e&lbio/younglgunnsg/gurnnsg.htrn). Addltiona[y, UTDWR states,'lHabitat loss appears to be thc major thrpat to the ounnison s4go-grouse"
(http://dWrcdo.rtt.utah.qov/rssis2/searchlDisplay.qsp?FlNm=centnini). The UT BLM has a
ooruqvation agrcement as part of thc Grmnison $agc Orouse Rangewide Conservation Plan that
stat€s thnt the BLM will:

To the antent possible, protoct or mitigate Gunnison Sage-grouso populations, as well as
suitable habitats locatcd on BLM lands, from negative impacts wtilch may be caused by
other land use activitics (http//wildlife.starc.co.usil.lR/rdonlyres/C9l788FA-1E834FA8-
83 1E. I S6E802AElA3/0lBLMuratr.pdf)

Section 6840,06.D of the BLM Manual ($pecial Status Species Managernent) providcs
:BtY shall carry out marngement for the aonservation of State ltsted ptants and-animals."
(Emphasis supplied). In this context, the tsml "conse,rvation" msans'othe use of all methods and
procodures whioh are necessary to impove thc condition of sperial status spe+ies and their
!_"!ittlq to a point wheretheir speoial status recogition is no longer wananted." BLM Manual $
6840.01' 'lhe Manual firtlrer direots "[a]clions authorized by BLM shall li'rther ttri
consewation of ... special status speciEs and shall not contribute to the need to ltst any special
statas species under provlsfgls of the ESA, ,,,." BLM Manual $ 6840.12 (emphasis suppliea;.
See also BLM Manual $ 6840.22.C.

On Decemba r 4, 2007 , the Federal Dishict Corut for the Distrist of Idrtro reversed and
remanded the U.S. Fish aud Mldlife Service's ("FwS') dccision not to list ths sage grouse as
"tltreatcned" or 'oendangc,l€d" undotr the ESA. Ireskrn Yatersheds Project v. U.i:, Forest
8ervics,535 f. Supp. 2d I173 (D. Idatro 2007). The cout explained thc peniors condition ofthe
sage grousc end ths impact suffored by its habttats to date. Id. at 1173. Further elaborating on
the, curyint state of grouse habitat, the coud noted: *Nowhsre is sagc-grcusc habitat descriM as
*"b1". Dy allacc-ounts, it is detedorating and ttrat detorioration is-caused by faotos that are on
tho inclease.' /d. at 1186. The court specifically focusod on the iqSact of oil and gas
development on grouse habitat as identified by an independent oxpert lrlarn Id. at ll7g, fht
court notod "a singular lack of data on rneasures taken by the BLM to prot€at the sagc glousc
from onergy developmenq the singlc largest risk in the castprn region." H, * ttgt.

LEGAL REQUIREMENTS

I. THE NATIONAL ENVIRONMENTAL POLICY ACT.

The National Environrnental Policy Act (t{tsPA'),421J,5.C. $4321 et seq.,was enacted
in rcoognition of "the profoun{ lmpact of man's activity on tho intenelations of all components
of the natural environment, [andl ... thc critical importancc of restoring and mairitaining
environmental quality to the overall welfare ... of man ,.. ." 42 U.s.C. $ 4331. NEPA'!rcscribes the neoessary process by rryhich federal agencies must talce a 'hard look' at the
environmental cons€queno€s of [their] proposed coutscs of astion," Pewnco Energt, Inc. v.
US. Dopt. of Interior, 377 F.3d 1t47, ll50 (l0th Ctr. 2004) (intsrnat quotations omittBd); see
alw Robertsonv. Methmt Yalley Citiz.ens Counctl,490 U.S. 332,350 (1989), NEPA is intended
to focuc thc ettcntion of the governnent and the public on the likely environmcntal cons€quanocs
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of a proposed agenoy action. Marsh v. Oregon Natural Resaurces Cournil,4g0 U,S. 360, 3?l
(1989).

Within the Price, Vernal, and Moab fipld offices, TRCP understands that tho propos€d sate of the
{ollowing 25 paroels contested wit}rin this protest are based on the Prioe RMP (2008), Vernal
RMP (2008), Moab RMP (200S): UTU87469;lJTu87a70;llTJ8747r;TITtJ87473;U,IlI874t+;
UTU87475; tJTUt7476; U'l'U87477; UTU87480; UTU8748|; IJTU87482; UTU87483;
UTU87484; UTU87485; I.ITU87486.

Despitc the recent revision of these RMPs, tbs BLM has l) failed to adequatcly analyzc new
irtformation concerning thc impact of oil and gas development on mule decr, pronghom, elk,
Gurnrison sage glous€ and greater sage grouse 2) and rBfies on an arbitrary 'heasonable
Ibreseeable developmont" or "RFD" soenarios. l

Within the Fillmore Field Office, 1RCP understands thc proposcd salc of the following 4
pa.nccls contestod within this protest arg based on 0re Warm Springs Resourcc Arca Rcsource l
Mauagemcnt Plan and Record of Docision (wsRA RMp RoD, l9g8), the House Rangc
Resource Area Resource Management Plan and Reoord of Decision (l{ItRA RMP/RODI9S7)
and Fillmore Fleld Offrce Oil and Gas Leasing Environmental Assessment (UT-0t0-08-050,
2009): UTU8745 I ; UTU87 452-, VTUBT 4S3; uTtJtT 454.

ln August 2007 tlrc BLM acknowledged that the Fillmote RMP's did not adequatcly
evaluare impacts to wildlife in order to lease them and subsequontly deferred 41 parcels ln
cntcial elk aad mule deer habitat from the August 2007 lease sale.

In au effort [o lease those parcels within the Fillmorc Field Offioe (FFO), the BLM
developed a the Fillmore Oil and Gas Leasing Environmental Assessment (EA) (UT-010-08-
050) with a cotnmentpedod deodline that was the same date as thc Dccember 2008 tEas€ sale
protest deadline. TRCP protssted these parcels and discussed how an EIS uns Doce$sary prior to
leasing bccause loasing thcse parcels in the FFO wilt constinrte a signiflcant impact. tn addition
to our Dec. 2008 leasc protest, tho TRCP commented durtng the FFO EA public comrnart
period, and pointed to the need for an EIS because the potantial for significant inrpacts ttr*
tigger the rcquirernernt for a firll EIS. 

,
Agaln, in Deoember 2008, thc BLM deferred all FFO leose parcols, including those with

cruEiol elk and mule deer habltat and parcels near important Bonneville suttbroat ttout habitat.
The BLM ooncluderl il wouldneed additional time to complote the EA.

In February of 2009 TRCP commented ort the FFO EA Unslgned Finding ofNo
Significant Impact, again pointing to the need for an EIS prior to leasing in the FFO.
Additionally, TRCP aloag with the Mule Deer Foundatiorq Utah Trout Unlimitcd Council,
Federation of Fly Fishers, Backcounty Hunters and Angleru, National Wildlife Fedoration, and
Great Basin Chapter of Trout Unlimited s€nt a lett€r to UT BLM Director Solma Slena pointing
to the neod to conduet and EIS priorto leasing h tho FFO beoause leasing will aonstitute a
signiffoant impact to wildlife, wbich triggers the need for an ElS.
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The BLM offered l0 paroels in ths FFO in the lvlarch 2009 lease sale. .dll parcels in tho
FFO were again pulled from sale because the BLM admitted it had still not conduCted the
n€eessary planning by the time of the March 2009 lease salc.

On April 13,2009,the BLM published the signed FoNsI arrd EA forleasing in the FFO.
Tho signed FONSI and EA, the BLM acknowledges a need for more plaffring to sxanine
significarrt impacts to Bonnwille cunluoat trout and sage gouse and srcludcs flergy loasing in
sag€ grous€ habitat and historic and cunent Bonneville cutthrcat tuout babitat until a resorrrce
managoment plan om be oompleted-

Despite acknowledging that the Egenoy did not know if e significant impact eristcd to
sage gfOusc and Bonneville outthroat fiout from oil and gas leasing and subsequent devolopment,
tho BLM did not provide the same assurancg for mule deer and elk even thoueh the BLM las
derreloped the sarns outdated NEPA documonts in the FFO for sage grouse anl gonnevillo
cuttlrroat frout as tLey hnve for pronghom, mule deer, and elk. Because the agenoy
acknowledged that additionat planning is needed to dotermfure if signiffcant fipacts exist for
sage grouss and Bomeville cutthroat tout, tho agenoy should bo consistent in its actions and also
denennine that additional analysis is nseded to determine if signiftcant irnpacts wlll impact big
gnme animals.

Despite TRCPs repeated request fot an EIS prior to loasing oil and gas parcels in the
FFO, the BLM is rnoving fomard witr the August, lB,Z}}glcase sale that inoiudes 4 FFO
parcels in pronghorn habitat without the necessary planning to cvaluate signifioaut impacts.
Cglducting an onvironmental assessnentto lease these parcels is wholly inadequato and further
NEPA review is neoessary prlor to the leasing stage.

In summary, the EA; l) Fails to analpo new information ooncerning the impact of oil
and gas development on pronghorru 2) relies on an arbitrary'lBasonablc foreseeablc
dovelopment" or"lgrp" scenario; 3) and contains no analysis of the impact of proposed leasing
on huntlng in the affccted area.

,A. .{n Envlronnontal Impact Statoment is Wcrrrntod for Filluorc tr'O Leaslag.

. As a prellminary mafter, TRCP submits the EA supponing the proposed leasing action on
tho protested 4 patcels rcpressnts a wholly inadcquate level of analysii tUr lebsing 81954 acres of
minerals irr orusial pronghorn habitat. This low level of analysis is especially inadequate dven
the oumulative impact that could rcsult from leasing on a significant Area of the 4.7 million acre
FFO.

The BLM has already acknowledged tbat impacts on Sage Grouso and Bonneville
Cutthroat Trout fi'om leasing and development should be given firtlrer corrsideration and has
defened leasing these ar€as until an EIS can tc conductsd. The FFO should heat big game
habitat similarly as oil and gas developrnent in thc FFO will likoly havo a signifieant lmpar,t on
big game animals and that impact has not been adequately artalyzed, thus an environrnental
impact statoment ("EIS') is warranted,
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Furttrer, leasing and developing within the FFO will likely have a significant impaot on
!*lins opponunili3s' fease parcels iu the Aug. 18 sale ars locarod in-important irunting
destinations, including valuable West lesert limited pronghom hunting units. 'ihese big gamE
tutits provide world class opportunities for the public tb enjoy wildlife atta Ure subsequent-itip""t
on ttre public to crfoy these pronghom resourcis is likely ti be significant.

Significanoe is evaluated in terms of both contoxt and intensity. 40 C.F.R. g ls1S,Z7,
"Intensity" should be judged, among other ways, by considering: '3) iJnique characteristics of
$c seosranhic area sldl T groximity to ... ecologioally critioal areas; (a) The degree to which
tlrc effeuts o_n tLe $ulity of the human environment arc iitety to be highiy contotirial (5) The
dcgree to which the possible effects on the human environment are lfghty unoertain or involvc
unigue ot unknown risks ... tandl (z) Whcther the astion is rehtJd io othor actions with
indivifinlly insignificant but cumulatively slgnificant impacls.,,

The prcposed lease parcels will be within and in olosc proxirnity to cnrcial winter ftngg.
rhg imqact of eventual development on those arras is "highly controversial" in that there appe;$
to be significant disagroement benveen BLM arul thJscientific community concernini the
impact 0f oil and, gas developrnent on crucial winter rangc and what is required to poteot Uig
game ftorn those irnpaots. BLM's EA concedes that it is diffioult to tell whitthe ouur"ll inpa;
of leasing will te on these resources. Finally, 0rere is llttle qucstion tlut thc oumulative imfict
of oil and gas leasing preserrts e serious theatto big game viititity. All 6; f.rtoo miliate itr
favorof a ffnding of siguificance, and, tlrerefore, tnJproduCion of an EIS. | 

- 

i
B. BLM Murt Recognlze thc Lrtest Informstlon on Mulo Deer etd Sage
Gr0use"

Agcncies must supplement existing environmental analyses if new oirrumstancos,,raise[
] significant new information relevant to enviro'nmental concehsf,!" Porrland Audubon Soc'y v.
Babbttt,998 F.2d 705,708-709 (gth Cir. 2000). Moreovcr, an ;ugcncy must be alert to uew
informstion-that qay alter the results of its original envhonmental rralytir, and continue to take
a 'hard look at the envlrcnmental effeots of [its] planned aotion, even aftor a proposal has
received initial approval." Friends of the Cteciruuir v. Dombeck,22z F.3d SS2, SSi (gth Cir.
2000) quoting Robertsonv. Methow Talley Citizens Counoil,4go U.S, 33;2,374 (ligg).

'NBPA's implementing regulations ftrther underscore this obligation An ageircy "shall
p_reryJe supplernents to either draft or final environmental impact staterncnts if .., tllere are
signifioant uew ciroumstances or information rclovant to environmontal conccrns and bearing on
the proposed action or its impacts," 40 C.F.R. $1502.9(c[1)(ii). Even where an EIS has been
previously prepared, "[i]f there rcrnains 'major Federal aotio[n]' to occq and if the new
information is sutfioient to show that the rcmaining aotion will 'aiTecltl the qrrality of the human
environment' in a significant manner or to a iignincant extent not *reaAy considered, a
supplemantal EIS must be prcparexl." Iuldrsh u. Oiegon Natural Resources Counctl, t09 S.-Ct.
1851, lg5g (1989). ,

Casc in point, the Utah BLM recognizcd the importanr:e of now lnformation when it
deaided to pulf 42 parcels in tho August 20o7, leaso sale, canccl the cntirp Novomber 2007 lease
sale and therr dcfsr 5 parcels in the Febnrary, 2008 leasc sale. Catlin, T., Federql Ott ond Gas
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Sgle Scheduledfor lugust 21,lJtetLBLM Newsroom (15 August 2007); Catlin, T., November
Compelitive OII dtd Oas Leas Sale Caneelted,lJtahBLM f.fewsroom (28 September 2007)l
Ca{itt, T., Federal Oil and Gas Sale Sche&tled for February 19, tJtah BLM Nerilsroom (t j
February 2008). The proposed lease parcels should not bc leased rutit BLM has evaluated iho
best available infortrrEtion oar pronghom.

l. v_emal, h{ce, and Monticello RMps rnrdequrtoly Evaluets
Siguificent New Infornrtion

.- - Whilo citing new studies that analyzc the impaots of oil and gas developmeut on fish and
wildlifc, the RIvlPs for the Vemal, Moab, and Price field offices navJraibd to tukr a hard look *
how similar impacts to could a{*t important wildlife habiats llke crucial wrntor range, farvning
1ruTr and nigrotion routes, The most ,reccnt findings, including published lite,rature, report
signifioant impacts to nrule deer use of winter rang;, wihr 27% Ling anrtbutea to enirgy
d:velopment' Sawyer, [I. et al., 2006 A].rNUer, Rnponr. SuslBrre vtur.E DBen Srunv (pruEb
II): Lowc-Trnu MoNnoRmo PmH To Assnsg Porshrrnl llapacrs or Exency Devgloprvrsr.rr
oN MULE DEER lN rsB PnBnele An'ncuNE PRo.rEcT, Cheyenne, Wyoming USA (2006) and
sawycr, I{. et al., 2006. WtNreR HABIIAT Spr,scrrol.r or MuLe Deen BEFoRE AND DuRrNo
DpvBt optvttrttr oF A Nltunel Gns Fur,o, Joumal of wildlife Managemeut 7a$g6403 (2oo6t,
Ft f dgqni! BLM_k rseglleary stipulations like those to be utilizsl undpr the proposedaction
doscrib€d in the RMPs and EA. The mule deer research from Sublctts Countn Wy6rniog paifis
a "seriously different picture of the likely environmetrtal consequendes of ttrL prpposed-action'
that has nev€r been discusscd in an environrnental assessm€nt'or impact staftmint Stae ol
Wisconsln v. Weirterger,745 F,2d 412 Qth Cir. 1984); accord" Esiex County preservatlon
Asg'n v. Campbell,536 F.2d 956 (lst Cir. 1976). While the RMPs recognlze thil study in thoir
refcrences, tlrcy fail to examine how sirnilar imptications could ocour fiom oil 

-and 
gas '

devolopments in the Price, Moab, and Vcural fiold office. The Fillmore EA does not c;cn ,
montion this stndy in the list of refere,lrces.

In addittotu recert sttdies have concludod thatprotection of migration conidors is critical
1t rystaininsmigratory mule deer populations in key arcas. See generally Westeru F*osystems
Teclrnology' Final Report for the Atlantic Rlm Mule Deer Study (nprrt 2007) and Hall Sawyer
and Matthew Kauftnan, Identifying Mule Deer Mgration Routes in the Aitantic Rtm Praject
Area (Aptrl1, 200E) st l. There is no mention ofthiyrpsearch in the RMPs and EA.

Information contained in an EIS *must be of high qualrty, Aoornate scientific analysis,
expert agcncy oornnontg, and public scrutiny are esscntial to implementingNEPA.- 40 C.!'.R $
1500.1(b). "Agencies shall inilre the pmfessional intcgrity, including scientific intogdty, or the
discussions and analyses in environruental impact staternents." 40 C.F.R. $1502.24. gi faitine
to incorporate and respond to clear scientific conolusions, BLM has violatcd this fundamsntal
principle concerning tho integrity of its NEPA analysis. To the ElrtEnt BLM beliwes it laoks
infotmation sufficlent to draw oonclusions based on the forcgoing sciencc, it mrrst make that fact
olear in its EIS or EA. 40 C.tr.R. S 1502.22. Ultimately, BLM "has thc rcsponsibility to make an
infomred judgment, and to estimate futurc impaots on that basis; espccially ii rends are
assortainable .... The agency cannot ignore tho[J unccrtain but probable effects of its decisioru."
CEQ Forty Most Asked Questiors (No, l8). I , ,
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, 2. New Infornation on Sage Grouse Necds,

Biologists from the Westen Association of Fish and wildlife Agencies ("WAFWA')
rccently pt€ssnted to WGFD a memorandum entifled: llsW the Best Availqhte Science to
Coordltute Consenation Actlons that Beneft Sage-Grouse Acrctss Syates ,lfected by OiI and
Gas Develapment in Management Zones I-II (Colorado, Montana, North Daknta, Soulh Dakota,
Utah and Vyoming\ (29 January 2008) (Copy attached as Exhibit A). TJrc mcmorandum states:

Full field energy developrnent appcars to have negative impacts on sage-gtouse
populations under cunpnt lease stipulatioqs (Lyon and Anderson 2003, llolloran
2005, Kaiser 2006, Holloran et al. 2007, Aldridee and Buyce 200?, Walkq et al.
2007, Doherty et al. 2008). Muoh of greater sage-gnouss habitat nNlz I and2
has already been leased fur oil and gas developmcnt. These leases carry
stipulations that have been thown to be ttndequate for protccting breeding and
wintering sage-grcuse populations dwing fult ffeld dovelopment. (Holloran 2005,
Walker etaL2007, Doherty et al. 2008). New leases mntinue to be issued wing
the same stipulations. To ensure the long tern persistencE of populations and
mcet goals sEt by thc states for sage-grouse,ldenttfytng and lmplenenting greater
protection withln coro areas Jiom tmpacts of oil and gas darclopment is a high
Ttrlorigt,

Researah indioatcs that oil and gas developmcnt cxceeding approxirnately I well
pad ps{ squ&le mile with associated inftastrustue, rpsults in calculable impacts on
brcedine populations, as measured by the number of male sage-grouse attending
leks (Holloran 2005, Naugle et al. 2006). Beoause b,reedin& sunrmer, and winter :
habitats are csscntial to populations, development within theso arcas should be ,
avoided.

(Emphasis suppliod). 
,l

WAFWA's critique was dlrccted at ounent stipulations BLM plaoes on oil and gas leases
(and also applies as a condition of approval on Applications for Pcrmits to Drill and Riglht of
Ways). Those stipulations are not basod on scienoe, but instead on a traditional eonsensual
agrccmcnt from the "late 1960's" as stated in the attaphed Affidavit by BLM Biologist David A
Roberts (July 20, 1998) in laramie County, Wyoming. (.9ee Exhibit D. As WAFWA correctly
notes, those stipulations have been determined to be ineffecdvc irr accomplishlng their purposc.
The EWII agrees. In commonting on the use of these stipulations ln the Atlantic Rim of WY,
FWS sated that it "does not support a Q,25 mile protective buffer around sag€.grousrc leks as a
mitigation neasure, nor does IFWSI support a 2-mile [seasonal] buffer to protoot nesting
habitat." Rathor, FWS "stnongly recommcnd[] tninim,wn protection measutes as doscribed by
Connelly et al. (2000).* See Letter ftom FWS to BLM dated January 26,2006, l'hose measures
include precluding surftce disturbancs within two miles of an active lek. Connelly et al.,
Ciuidelines to'Manage Sage Groure Populalon and Their llabitats, Wildlifc Society Bulletin
2000,28(4\ 967-985.

i)
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Despite this evidence, the Utah RMP's and the Fillmore EA in quostion all continue to use
outdated stipulations that are showrt to rcsult in sage grouse population dcclines.

o The Vemal R-tvIP states that dsvolopment around leks will mcrely ooavoid developing
roads, fences, pole$, and utitity lines within 1,300 feet of a lck,o and that development
will "use the best available technology such as installation of multi*ylincler pumps,
hospital $ound rcducing mufflers, andplacement of exhaust systsrns to reduce noise"
within % mile of known active leks.

o The Moab RMP prohibib surfece occupancy within %mile of Gunnison and greatcr sagE
grouse leks, but "An exception uay be granted by the Field lvlanager if the operator
submits a plau ufiich demonstrates that impacts ftom theproposed action can be
adequately mitigated." Those boundaries can then be adjusted if leks becomc inactlve,
The Moab offisc only prohibits surface oocupancy in greater sag€ grouse nesting and
brooding habitat from March 15 thrcrugh June 15.

No parcels should bc leased near Ourmison sago grouse or gx€ater sag€ grouse leks or wintering
areas until the BLM rnorc tholougily evaluates tlre latest scientific information on the impacts of
development on sagc gbusc and how those impaots are applicable to leases and developmernt in
the Moab and Vernal resouf(F arcas.

D. Thc RFI) Scenerioc lre Unrcrsonrblg

Without the slightest acknowlcdgemcnt of these faotors, BLM employs the same
fundamental RFD scenario it has relied on tor two dccades. In light of improving technologics
and economic pressurcs making otherwise marginal oil and gas production more oost-effective, lt
is totally unreasonable to assume that, ouoe leased, poductiorr would be limited to historioal
stsndads aud expectations.

According to a recent NY Times article, noThe wellhead prioe of natural gas is about ffve
times higher than it was in the 1990s" qnd "The Bush administratioq in its effort to expand
en€rgy produotion, has issued morp than three times the numbcr of well.drilling pcrmits on
Western lands as in the Clinton admini.stration's last six year$r" (Barringer, Falicity. A Push to
Wrest More OiI From Land, but Most New Wells Arefor Nalwal Osr. New York Times. Auglst
3, 200E.). While natural gas prices have temporarily decreased, dynarn-ic mafkct conditions are
causing significant fluctuations in gas prices, creating a polifical push for incteased natural gas'
production. lt is uffeasonable to expect that future natural gas development levels will minor ,
those ofthe 1980's when the situation is clearly difrercnt.

By relying on an illegitimate RFD scerurio, BLM has artifioially downplayed tlre likely
environrnental impacts of development in the leased arsa. Such impaots can be seen in placos
such as the Powder River Basln and Pincdale AnticlinE, whcre ncw technologios have made
previously unavdlable gss sources accossiblc and highly markstqblc. The environmental
degradation associated wlth those developments has been profound, yet BLM's EA and RMPs
appcars to dismiss these potentlal impuots altogether.

Further, the rccently prepared Fillmorc EA doesn't even r€evalrrate the Reasonable
Forcsecabls Development scenario within the Fillmorc field office. Rother, the Fillnore EA
dopends on two outdated supplemenbl EAs for Oil and Gas Leasing, both preparod il 1988.

@ orr
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These are the RFD in the supplernental EA House Range Rcsorucc Area snd the RFD in the
supplemental EA. for Oil and Oas Leasing, Warm Springs Resource Area" As disclosed by the
UT BLM' energy discoverics have rcoently beerr made in closcproximity to the Fillnore FO.
Alcording to rccent statsmsnts ftom Terry Catll4 otrergy team lead fio; the UhhBLM state
office "Whd's driving industry interest in the arca is the Wolverino oil sbiko in south-cenbal
Utah near Richfield" (http:/lwww.sltrib.com/nerm/ci_lll32l27). This Wolvsrine strike is not
even discusscd or considered in the RFD because the-mineral discovery ooi r*A after the RFD
was developcd

Those RFDs fail to recognize not only the eadicr shtod impacts, but also substantial
changcs in BLM policy over the intorvening years that are specifically dcsigned to increase
developmmt nationwido. For example, in 2003, BLM issued IruftrctionM-emorardaNos. 2OOg-
233, JNTEGRATION OF THE ENERGY POLICY Al.rr, CONSERVATION ACT (EPCA)
INVENTORY RESULTS INTO TTIE LAI.{D USE PLANNING PRocEss (HrpIRbD), and
aOO3.Z34,INTEGRATION OF THE E}IERGY POLICY AND CONSERVATION ACT
(EPCA) INVENTORY RESULTS INTO oIL AND GAs EXPLOITATI0N A}-ID I ,
DEVELOPMENT usE AUTTIORIZATIONS (EXPIRED), forthc starad puposes of
realfrrming BLM's "commitmont to not rrnduly rcshict aooess to the publii tanCs for encrgy
explomtlon and development" and of implementing the Administration's goal for foderal
agenoieq to "expedite their rEview of permits or take other aotions tr*"ssa"y to accelerate tho
cornplotion of [e'nergy-related projectsJ" including througlr reasses$nent and modification of so-
called "constraints" to federal oil and gas leasing. InstruCItion Momorandum 2olg-z34rcquired a
rcvicw of all existinglease stipulations to dcticrrnine if they were still.lmcessary and effeptivd'
and to direct that, if "lease stipulations aro no longo n€gessary or effective, the BLM must
consider granting waivors, exceptions, or rnodiffcations," BLM issued InsUi.rotion
MOMOTATTdUM aOM.IIO, FLUID MIMRAL LEASING AND RELATED PLANNING AND
NATIONAL EI'{VIRONMENTAL POLICY ACT (NEPA) PROCESSES (EXPIRED), to direct
land natrageruJo procad with leasing even whilo 

"ppliorU" 
land use ptans were bcing revised,

even if those plans were coruidering protecting the natual values of thc same lands, and to
require that any ddctrals of leasing be supported by detailed explanations and documentation,
submitted to the stste and national directors of the BLM. InstnrctionMemorandum 2005.247,
NATIONAI., bNWNONMENTAL POLICY ACT (NEPA) COMPLIANCE FOR OIL, OAS,
AND GEOIIERI\4AL DEVEL0PIV|ENT (E)(PIRED), wa.s issued in thq wakc of the Encrgy
Polioy Act of 2005 ("EPAct'), Pub, L, No. 109-58, I t9 Stat. sg4 e}os),r to address ,NEPA
compliance" in light of tho new leasing prioritics. It resommonds BLM develop a NEpA
altcrnatlve of higher well denstty and developmcnt beyond that aotually p*pos.d by an operaior
and providcs dlrcstion as to how to make the maximum number of projec.ts h1 into iaregoiical ;. ,
exclusions to avoid NEPA altogettror. I ' l

I In Section 366 of the ElAct Congrcss imposcd a 30day tinaftame for the appro\xal of APDs
based on arguments by indnsry representatives that BLM was too slow approVing APDg.
_Congess also provided a serles ofmandatory'tategorical arclusions" from NEPA complimoc
for certain activitias in Seotion 390 of the EPAst. 'Ihese exclusions allow BLM to oompletely
avoid annlyzing and disclosing the envirurunental impacts of certain aaivities related to oil and
gns develop'rnent (e.g, driUing new wclls ln an alrcady "developed fiEld').

11
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More importantly, the Governraent Accoutability Office ("GAO") issued arcport in :
Junc 2005 entitlcd OIL AND GAS DEVELOPMENT - INCREASED PERMITTING
ACTIVITY HAS LESSENED BLM'S ABILITY TO MEET ITS ENVIRONMENTAL
PROTECTION RESPONSIBILITIES (GA0-05-418). The GAO found that the increased
volune ofApplications for Permit to Ddll ("APD'), and mandates to promptly process thcmo
resultad in morc BLM staffresourges being devoted to issuing permits and less to monitoring
and enforcing compliance with cnvironmental standards. According to the GAO, the total
numbor of oil and gas drilling permits approved by BLM more than tripled, from 1,803 to 6n399,
dwing fiscal years 1999 - 2004. GAO | 7. The GAO explains succinptly that this "dramatic
incrsase in oil and gas development on federal lends over the past 6 years has lessened BLM's
ability to mect its onvironmcntal protection responsibilities," GAO 5. For examplo, the field
office$ visitcd by AAO invcstigators roported meeting anrrual environmental monitoring
requirerrenls "only about half of the tirne" during ths 6 year period . GAO 22.

The RFD scenario for the Fillmore FO, being two decades old is sigdfio€ntly outdated
and no leasing should occur until these RFDs arc rcvised. Numeinus tedurologles have been
created over the last 20 years for developing natural gas rresources that have greatly expanded
industry's ability to e]ffact gas that was proviously mavallable ot economically infeasible, This
inorpased eftioienoy should bc considerod, along wlth the rlslng cost of natural gas that is
spuning increased dwelopment intercst in arcas whcro it was previously unseen.

E. TheI'illmore EA Does NotAna[ze the Impact of the Propored Lease Sale on
Hunting.

NEPA'$aeas upon an agency the obligation to consid€r every significant aspect of the
environmental impact of the proposod sclion" and "ensuts that tlro agency will inform the
public that it has indced coruidered environmental sonoerns in its decision malcing process."
Baltimore Gas & Electric Co. v. Natural Resources DeJbnte Cotmcll, |nc.,462V,5,87'97
(1983) (citatlons omitted). In this case, BLM has not waluated adequately the impact of
prcposd leasing on hunting in the affcctcd arca within the Fillmorp, V€rnal . The BLM makes
no attdmpt to determine how the lmpacts of leasing and the subscqucnt dwelopment of oil and
gas on crucial winter range and fawning areas will lmpact huntlng. The EA instead gcherally
diecusbos how onergy development "sould affest wildlife resources in a variety of direct and
indiroot ways."

Moreover, in evaluating the oumulative impact of the proposed lease sale, BLM states
that its ooCunnrlativc Inpact fuiatysis Ar€a" is limited to the astion area. llowever, big game and
waterfowl do not rospoot BLM's adminishative boundaries, A proper oumulative impaot
analysis rnust accoufit for tlre svflall impaot of the proposod leasc sale on the herd rmits to which
animals in the action area belong. BLM has not cven attempted such analysis. As a result" the
Amedcan sportsmen has no idca how BLM's proposal will affcct him.

@ots
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F BLM Must Conduct the Requlred NEPA Analyslr Betorc Leasing or Inpose
' sNo.Surfece Occupancytt Stlpuhtions.

CEQ regulations malce cloar that the discussion of altematives is'the heart', of the NEPA
proscss. 40 C.F.& $1502.14, NBPA analyses mwt "[r]igorously oxplore and objeotively
evaluate all rcasonable altematives," 40 C.F.R. $1502,14(a). Objectivo cvaluation is n-o toiger
possiblc aftet BLM has bound itself to a pamicular outcomc (suci as surface ocoupation *ittin
sensitive arpas) by failingto conduc't adequate anatysis before forcolosing altemativls that would
protect the cnvironmont (i.0., no leasing orNo Surface Occupancy (NSO) stipulations).

Att oll and gas lease convoys 'the dght to use so muoh of the leased lands as is necossary
!o explore fot, driil for, ming extract, removo and dispose of all the teascd resourc€ in i
loasehold." 43 C.F.R. $3l0l,l-2, This tight ls qualifiod only by "[sJtipulations attached to the
lease; resrictions deriving {lotn specific, nondiscretionary statirteq and zueh reasonable
measurss 9s may be required by the authodzed officer to minimize adverse impacts to other
l€Boutle values, land uses or users not addrcssed in the leaso stipulations at the time operations
src proposed." 43 C.F.R $ 3101.1-2. Unless drlling would violate an existing lease stipulation
or a specific nondiscrotionafy legal requiroment, BLM argues lease dovelopment must be
pcrmitted subject only to limited discretionary measunes ltnpossd by the surface-managing
agEncy.'

Accordingly, the appropriate time to evaluato the impaot of loasing on onroial winter
rangq fawning habitat, is before an oil and gas lease is granfied. Stena C[ub v. petsrson, 717
F.2d 1409, l4l4'14r5 (D.C. Cir. 1983) cittng Mobtl oil Corp. v. F.T.C,562F.2d 170,173 (2nd,
Cir. 1977))". Unlcss BLM is prepared to withdraw the protested pgrcols or incorporate NSO
stipulations into leascs o,n ihe protested paroels, BLM must analyznlthc impacts of subsequent
development ftiot!9 leasing. BLM cannot defer all aite-speoific analysis to later stagcs ru.h ut
submission of ̂ Applications fot Permit to Drill ("APDs'J or proposals lor trU-frad dev-elopmcnt.

In ar| effort to prtvcnt firther loss of crucial big game habihts and migretion oonidors,
the Westem Govetnor's Association in 2007 issned a resolution calling for trctter idcntification
and cooperatlon to protect thcsc important hablats for the futr:re. 

- 
^9ee Resolution 07-01,

Proteefing mldlW Migration Conidors qncl Cructal Witdtife Hubitat in the West. In the
assooiated follow-up lppott from the Oil and Gas Working Group (December zOOn, problems

2 That vdi4 BLM has broad discrction in leasing fedffil larrds in the first inshnce. Tho Minsat
LeasingAgt ('M!A') "left the Secrctary discretion to rcfuse to issue any lease at all on a given
bact." Udall v. Tallman, E5 S.Ct. 792,795 (1965) rsh. den 85 s.ct. irzs- .Tho filing 

-of 
an

applicason which has beln accepted Ooes not give any right to l;r, b. i"**" " 
ree"l intcrest

which rpduces or restricts the discretion vested in the Seuetary whether or oot to issue lea$es for
thc lands involved." DuuW v. rJdall,350 F.2d 74g,7s0-il (D.c. cir. 1965), cert. den, Sgj
U._s' 912 (1966). See also Bob Marshall Alliance v. Horkl,852 F.2d 1223,l23O (9th Cir. l98B)
$nleftSng to issue [certain petroleum] loasos ... would constitutc a legitiruate ixercise of the
disoretion graillsd to the Seoretary of the-Interiof'); McDonaldv- Clarp,illf ,2d460,463 (lfth
Cir. l9t5) f'Whlte the [MLA] givcs tho $eqetarytlre authority to leaie governmont lgnds under
oil and gps leases, this power is discretionary rather than urandatory"). : - ', 

li
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with the current leasing prooess and recomneudetions f:or better management and coordination
werc mads. Recommondation #l-D states: *Westem Governors should request the Secrphries
of thc Intedor and Agriculture to assess, aud implement wherc appropriate , a policy of stte-
spectfic NEPA analysis before offiring new federal leare parcels in the flfeds that ttre statei doen
to be wildliG corridors and onrcial habitats" (Emphasis supplied).

IT. T'EDERAL IIINDS POLICY AI\ID I},IANAGSMENT ACT Er'LPIUA') i
FLPMA directs the Secretary and BLM to manage public lands 'trnder prinoiplcs of

multiple useand sustabed yield." 43 u.s.c. $ 1732(a); see also 43 u.s.c. $ l7ol(aXE) (li$ring
plltposes and values ttrat should be considered in the management of public lands), FLMPA
fitther requires that "[i]n managing the public tands the Sesretary stral uy regulation or
othgmnry, take any action neccssary to pttvent unnerce$sary or undue degradation of the lands.'o
43 U'S.C' _$ 1732(b). In the context of FLPMA, by using the imperitive language "shall",
iCgngrtss fleavesl the Secretary no diseretion" irr how to administor the Act. NRDC i. Jamlson,
815 F: Supp' 454, 46t (DD.C . 1992). BLM's duty to prcvent unnecessary or undue degradation
f'UUD") rmdor FLPMA is mandarory, and BLM mwt, al a minimum, demonstratc complianoe
with the IIIJD standard. Sierra CIub v. Hodel,848 F.zd 1068 (l0th Cir. 1988) qttre trun
standard providos the "law to apply'o and "imposes a deffnlte stendard oa the BLM.'). Finally,
the agency is rcquired to manage the public's resources "without p€rrnanent impairment of the
productivity of the land and the quallty of the envlrcnrnent..." 4! U.S.C. $t7OZ(c); Mineral
Policy Center t Norton, 292 F. Supp. 2d at 49.

In this case, BLM is required to demonstmte oompliance with the UUD standard by
showing that future impacts from development will be mitigated and thus avoid undue or
unn@essary degradation of big game crucial winter mnges, favming areas, and migratlon loutes.
See e.g., Kendoll's Concerned Area Resifunts, !29IBLA 130, 138 ("If rrnnocessary or undue
dagradation cannet be provented by mitigation measweq BLM is rcquired to deny apprcvat of
the plan.'). See also Mineral Policy Center v. Norton, zgz F, supp. 2d 30, 40 (D.D.b, zw3)
(|FLPMA,.by its plain tems, vest$ the Secretary of the Interior with ths authority--and indeild
the obligatiofi-to disapprove of an otherwise penrrissible ... operetton bacawe the operation
though necessary ,.. would unduly harm or degrade the public land."). In this instanc€, BLM
has a statutory obligatiou to demonstrato that leasing in or adjacort to cnrcial big game winter
rsnges? lhuming areas, and migration routes will not result in UUD.

By fbiting to incorporato the best available soientific data conc€ndng the nccds of big
gamc, and sage grouse, the BLM has tidled to adhere to its obligations undcr FLP[{A. BLM's
proposed action would rcly on timing stipulations already sho\,yn to be inetYectivc in naintainiry
mule deer and gouse poptrlations. This wlll tesult in IJUD and lrcrmanent impairrront by
irreparably danaging the habitat firnction key habitats that will likety lead to populatiorr dcclinE.
This WD and porrnanart impairment will, in turn, drive both wildlltb populations and the
hunting and related rccrcational opporturities they support out of ttre affected arpa. BLM cannot
commi! over 26,000 acres of key wildlife habitats to a single uso and ignore its conespondirg
obligation to maintain the other uses of public lands as required Uy ffFMA. Proceedlng wit[
leasing would bc arbitrary, capricious, and an abuse of discrction.

t4
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n[ EXECUTryE ORDER lt#,lz tr'ACILTTATION Otr' HUNTfNG RERITAGE ANI)
WILDLIFE CONSERVATION

On August 16,2007, President Bush signed Hxesutive Order ("8O") l3443,the purpose
of which ls "to direct Fedeml agencios that have prograrns and activities tlrat have a measurable
eftct on public land management, outdoor t*reatiol, and wildlife management, including the
Deparunent of the Interior ,,,, te facilitate the ocpansion and enhancsment of hunting
opportrrnities and the management of game speoics and their habitat." See EO 13443 reprinted at
72 Fsd. Reg.46,537 (Aug.20, 20aT. Anrong othorthings,Eo l}w requircs BLM to:

r Evaluats ttre efrbot of agency actions on frends in hurrting participation and, wherc
apprcpriato to address declining Uen<ls, irnplemont actions that orpand and onhanoe
hunting opportunities for the public;

r Manage wildlitb and wildlift habitats oh public lands in a manner that expands arrd
enhancos hrurting oppornhitieg including through thE usc of hunting in wildlife
managcment planning; and i I

o Establish short and long term goals, in cooporation with State and ribal governments,
and conslstent with agenoy missionsn to fostcr hcalthy and productive populatlons of
game species and appropriats opportunities forthe public to hrrnt those speoies.

The RMPs and EA, on which the proposed leasing sotion is based, does not account for
the duties imposed on BLM by virtue of EO 13443. 'fhe 

documents do not even aoknowledge
EO 134y'.3, Ipasing of the protested parcels will dircctly advcrsely impaot thc vcry resources and
reqeational and hunting intercsts EO 13443 is intended to protcct Yet, BLM has pmvlded no
explanation of whelhet or how the proposed leasc sale will comply with EO Li#,l. Whlle
TRCP,undorstands EO 1344-3 purpotts not to orcate an indeperrdcnt right of judicial rpview,
procccding to lsase thc protested parcels withoul consideration of the goals and objoctives of EO
l344'i wbuld bc arbihgry and capricious and without observance of proceduros requircd by EO
134.4.3.' ,$se 5 U.S.C. g 706(2Xa) and (d).

CONCLUSION

For the rcasons stated above, parcels containing disputed grcatcr sage girouse, Cnrnnison
sagc Stouse habitat prcnghorn, deer and elk game orucial winter rtrgo, fawning areas, and
migration routes are inappropriate for mineral leasing arrd dwelopment at,this timc. ExisJii4
pre-leastng analysis does not comply with NEPA, FLPMA or othor opplicable law. Utatr citizohs
have raised substantial concems about inpacts to big gilne rcsouroes and the need for additional
actions to protcct thes'e rcsources
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08/03/2009 15:94 FAX

TRCP rcsPectfully roquests that the Utatr State Director withdraw thase diqputed prrc€lg
from the August 18, 2009 competitive lease sale. In the event BLM proceeds io offei these
parcels, all prospsctive bidders should be informed of the petdisg p1s6e1.

Joel A Webster
Policy InitiativE Manager
Theodorr Roosevelt Consen atlon Portrership
2321 Gerald Ave.
Missoula, MT 59801
406.360,3904
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08/05/2005 15:26 FAX @oot

?itZ| GeratsAw
ttfiecouh Mf 6g€01
100.r60.3s01
m!,w.lrcp.oE

Falr
?cl Sdrna Sbna-UT BL"i, Dlrcctor Froml Joelwebaler.TRCP

FiE (801) 539'4237. Plgnil

Hello,

Please findtha attached TRCP August 18, 2009 Utah BLM leasc sde porosr.

Please dirccr dl coneqpodence regarrding these comments to:

JoelWebster
Theodot€ Roosevelt Consenratiqn Pafirership
2321GenaldAve
MissoulqMTS9S0l
jwcbstcr@bcp.org
406.360.3904
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